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15 On 11 October , 1984 I filed Reasons for J udgment in thi s 
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matt er . In those reasons I indicated that I was d isposed to allo.~ the 

appeal. However, J::ecause the basis on whic h I had reached that tentative 

conclu sio n had not , I be l ievj , been argued in the course of the hearing , 

I granted counsel l eave to ma]l:e further subnissions . 

I have now had t he benefit of hearing f urther sub'nissions 

arrl have also been ref erred t0 two unreported dec i sions of which I was 

not ear l ier aware. In the r esult I am now sa tisf ied that my tenta tive 

decision to allc,;~ the appeal \-las wrong and that the learned trial ju dge 

was correc t in the dec ision which he reac hed . 

My tentative decisio n was based on my interpreta ti on of t he 

de f in itions of the words "consumer", "supp l ier", and "con sumer transaction " 

a s c onta ined in the Trade Pra bt ice Act , R. S . B. C. 1979 , chap . 406 . My 

err or consisted , in the main , in overlooking th e words "personal services" 
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property ". Having had my attention dra wn to my previous oversig ht, I 

am now convinced, partic ul ar ly in l i ght of the def inition of "persona l 

pr operty ", whic h is def ined as incl udi ng "servic es" , that the rela ti onsh i p 

between the appellant COTipany and the co ns ignor was that of supp l ier 

and co n sumer . The unreported J ecisions of McEachern , C.J . S .c . in Hanson 

and r..c,,,e v. Candex Desi gn Inc. (4 February, 1981 , Vic . Reg. No. 0642/78 

an d Ost le r, P. C .J . in Reg. v . Les Carr ' s Sales & Lea s ing Ltd. (24 Novanber , 

19 81, Vic. I nfo. No. 20896-C) are , en thi s issu e, on a ll fours wi th the 

pr esen t case. The decis ion of Hi s Honour J udg e Os t ler, who wi thout fonnal 

l ega l train i ng , became a hig hl y lr espec ted manber of the Pr av inci al Court 

of this Provinc e has been partfau l arly helpfu l in that he specifically 

r eferred to t he provis ion of 'a service by a consignee to th e consignor 

of a motor vehicle . 

On behalf of the appellant it was subnitted that the appeal 

srould be all01-,'ed in any event tiecause , it was argued, t here was no 

ev idence bef or e th e trial j udge l hat 1..ould permit him to find tha t the 

appe l lant supp l ied servi ces , "for purposes that [were ! pr imar i l y personal , 

family or household " a s is required to const i tute a "consumer transaction ". 

Whil e t he evidence on this point · was not specific it was suc h as t o just ify 

the trial judg e drawing the necessary inference . The ccnsignor was a 

Mr. Lakusta, the motor home t hat was the subject of the transa cti on was 

CMned by him. It was encumbered I by a cond i t io nal sale agreemen t for 

which he was persoP.all y indebted t o a bank . In the absen ce of any 

evidenc e t o suggest the rooter hone 1-,as used by Lakust.a for a b.lsin es s 

purpose , the tri al j udge was ent i tl ed to reach the dec i sion he obvious l y 

di d on t he poin t. 
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On the basis of mYi decision on the issues r«ised :in the 

supplanentary sul:missic:ns of counsel, the appeal i s now dismissed. 

Prince George , B. C. 
7 December, 1984 


