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CRT 035 

Prin ce George Registry 
No. SC 7li9/8~ 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

PRINCE GEORGE, B. C. 

June 10, 1985 

BETWEEN: ) 
) 
) 

AND: 

PAUL SCHLAMP 

PLAINTIFF 
) 
) 
) 

FEDERATION INSURANCE 
OF CANADA and HARVEY 
AGENCIES LTD. 

) 
) 

COMPANY) 
MILNE ) 

) 

DEFENDANTS 
) 
) 

REASONS FOR JUDGMENT 

OF THE HONOURABLE 

MR. JUSTICE MACDONELL 

DICK BYL, Esq . 

T . V. COLE, Esq . 

appearing for t he Plai ntif f 

a ppea ri ng for the Defendant, 
Harvey Milne Agenc ies Ltd . 

THE COURT: (Ora l) The pla i n t i ff' s acti on against t he defendant, 

Harvey Milne Agenci e s Ltd . , is for damages a risin g out of 

t he fire loss of a logg i ng skidd er on th e 12t h of February, 

198~ . The basis of t he plain t iff ' s cla im is breach of dut y 

on the part of t he defendant agency in failing to specify 

the pre ci se t i me the pol i cy expires. The ple adi ng i ts elf 

claims damages for negligence as a result of th e 

de f endant ' s failure to place insuran ce on the skidder . 

However , the case at tria l is somewhat diffe rent fr om 

that claim as is not su ggested t her e was an obligation on 

l 



' 
-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

CRT 035 

W JJ 

the defend a nt t o renew. The narr ow issue tha t has to be 

dec id e d is wheth er the notic e that the policy was t o 

expir e sen t by t he defendant t o t he plaintiff should 

have , i n addition to setting out th e expiry date a s i t did 

of February 12t h --

MR. BYL: Eighty - f our , My Lord . 

THE COURT: Yes. The time of expiry should bave been placed 

in the not i ce as well . 

The policy of insur ance th a t covered the skidder was a 

comprehensive policy carrying a f l oater for the skidde r 

which I tak e it was added at a later time . Tha t policy had 

been i n existence for some three years . And as I unders t and 

i t , t he arrangement between t he p l ai ntiff and t he defendan t 

was that notices were sent simila r to the notice , Exhibits 

land 2 , to the plaintiff when the renewal was comi ng up 

and the defendant, o r at least the plaintiff went into the 

firm and either paid the premium or part of i t t hat was 

required, and renewed . 

What had happened prior to the fire loss in this case 

is the reminder notice of expiry was sent on January 27th 

set t ing out t he policy number , that i t related t o th e skid 

der, and gave the expiry da t e of J<'e bruary 12 , ' 8~ . I take 

i t no response was made to the f i rst no t ice and the sec ond 

not ic e was sent out with t he same i nf ormation. No communi 

ca ti on went betwee n t he p l a i nti ff a nd t he de f endant with 

r esp ec t t o rene wa l and t he po li cy was not r ene wed. 

Shortly a fter t he poli cy e xpir ed a t 12 :0 1 February 12th , 
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or sometime during that day, t he skidder burned and the 

nature of the cl aim here is fo r t he da mage s for the l oss . 

The narrow points, as I said, relied upon by the 

plaintiff is a duty on the pa rt of the de fendant to advi se 

the pla i ntiff precisely t he time when t he policy e xpi res . I t 

is my view that no su ch obligation attac he s t o the defenda nt 

to se t out pr ecisely t he mi nu te when t he policy expire s, 

pa rtic ularly when t he plaintiff has a copy of the po l icy, 

which is an exhibit in these proce edi ngs , and the not ice 

referred t o the pol i cy number and to th e expiry date . 

Surely the f irs t th i ng the plaintiff should be conce r ned 

abou t when he sa w that th e policy expired on Feb ruary 12th 

is t o say to himself well, what time on February 12th does 

it expire and that ques tio n is si mply answered by loo king 

a t the bold face of the policy, th e f loater endo rsement 

which say s expiry date February 12th , •84 at 12:01 a . m. 

It is my vie w t ha t t here is no obligation on the agent 

t o spell out the t ime. The plain t i ff had the po li cy. I t 

set out t he t i me and t he de fen dan t 's duty, I am sat i sf i ed , 

was met when he ga ve a first notice let alo ne a second 

notic e of expiry . According ly , I find no negligen ce on the 

part of t he defendant i n th e circums t ances an d th e pla i n

tiff ' s claim is ac cordin gly di smissed with costs . 

3 


