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No. 16805 
Prince George Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: ) 
) 

GARNET HAROLD STATES, ) 
) 

Plaintiff ) 
) 

AND: ) 
) 

ANDREW JACKSON SMITH, ) 
and JAMES FREDERICK SMITH,) 

) 
Defendants ) 

) 

REASONS FOR JUDGMENT 

OF THE HONOURABLE 

MR. JUS TI CE PARRETT 

D. BYL, Esq. 

P.J. ROGERS, Esq. 

Counsel for the plaintiff 

Counsel for the defendants 

PRINCE GEORGE, B.C. 
6 December, 1990 

THE COURT: (oral} Th is is a motor vehicle action arising from 

an intersection collision which occurred north of the City 

of Prince George on November 22, 1988. 

Prior to the commencement of this trial all quantum 

issues were resolved between the parties and the sole issue 

b efo re me is t h e issue of liability. 

On November 22, 1988 the plaintiff Garne t Harold Stat es 

in company with his wife Shirley left their home at the 

Inverness t raile r park to attend a hockey game in Prince 

George. They left that residence at 7:10 p.m. to a ttend 

the game, travelling down - Inverness to Aintree, down Aintree 

to Aberdeen and along Aberdeen to its intersec ti on with 

Northwood Pulp Mill Road. The plaintiff brought his 1985 
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Plymouth Carave l le to a full stop at the stop sign located 

at the junction of Aberdeen Road before turning left on 

Northwood Pulp Mi ll Road and approaching its intersect i on 

with Highway 97 f rom the east. 

Ea r lier that day the defendant Andrew Jackson Smith 

lef t Te rr ace where he had been visiting his family en route 

to Fort Nelson to begin a job there. The defendant 

A.J. Smith was driving an older model Ford pickup truck 

registered in the name of his father James Frederick Smi th . 

That trip would cover some 864 miles in what he expected 

would take him some s i xteen, seventeen hours. 

After driv i ng through snow and ice for a considerable 

period, and hav i ng some car difficulty the defendant stopped 

in Prince George where he refuelled and ate dinner. He 

then proceeded north on Highway 97 and just prior to 7:20 p.m. 

he approached its intersection with Northwood Pulp Mill Road . 

Highway 97 is, at this point, a four lane divided 

highway running north and south . It is intersected from the 

east by Northwood Pulp Mill Road. The intersection is 

control l ed by traffic lights which are vehicle activated 

and only change when vehicles from Northwood Pulp Mill Road 

stop at the intersection. There is an advanced flashing 

amber light system on Highway 97 to warn northbound traffic 

when the lights are going to change f rom green to amber. 

This large overhead warning sign is located approx i ma tely 

96 mete r s or 314 feet south of the intersection and when 

activated shows two flashing amber l ights beginning 5.63 
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seconds before the amber light comes on at the intersect i on. 

Central to the determination of this case is a 

cred i bility issue. Both drivers testified that at the time 

they approached the intersection, the pla i nt i ff from the 

east and the defendant from the south, they did so on a 

g r een light. 

Assessing the credibility of witnesses is a process far 

broader in its appl i cation than simply observing the 

demeanour of witnesses in t he witness box. An eloquent 

description of the proper approach can be found in the 

judgment of O'Halloran, J.A. in Faryna v. Chorney (1952) 

2 D.L.R. 354 at page 356: 

"The credibility of interested witnesses 
particularl y in cases of co n flict of 
evidence, cannot be gauged solely by t he 
test of whether the personal demeanour 
of the particular wi t ness carried 
conviction of the truth. The test must 
reasonably subject his story to an 
examination of its consistency with the 
probabilities that surround the 
currently existing conditions. In short, 
the real test of the truth of the story 
of a witness in such a case must be its 
harmony with the preponderance of the 
probabilities which a pract i cal and 
informed person would readily recogn i ze 
as reasonable in that p l ace and in those 
conditions." 

(1) I find as a fact that as the plaintiff brought his 

vehicle to a stop at the stop sign, a blue mid-size car 

passed in front _of them and approached the intersection 

activat i ng the traffic signals as it stopped. 

Both the plaintiff and h i s wife testified that such a 

vehicle preceded them to the intersection. I found them 
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generally to be truthful, carefu l witnesses whose evidence 

on this point was completely unchallenged. 

In addition, on the evidence, the presence of such a 

vehicle is the only possible explanation for the change of 

the lights on Highway 97, confirmed .by the defendant in his 

evidence. 

(2) I find that t he plaintiff left the stop sign on 

Aberdeen Road and drove at a speed of approximately 15 ~o 25 

mph as he approached the intersection which was only 175 feet 

away. 

I reject the evidence of the defendant Andrew Jackson 

Smi th which es timated that speed var iously as high as 60 mph 

and described it in various terms which can be summarized 

as going considerably faster than he was. 

That evidence, quite apa rt from the glaring 

inconsistencies which became apparent during cross-examination, 

is improbable given the physical surroundings and 

circumstances. The plaintiff's vehicle is a four cylinder 

automa t ic which, after leaving the stop sign, travelled a 

total distance of some 175 feet before en terin g the 

intersection. In the course of that distance, the plaintiff 

executed a left turn and then a fairly sharp righ~ turn to 

enter the intersection. It is improbable if not impossible 

for the plain t iff to have achieved the speeds described by 

the defendan t in the course of those manuevours,over that 

distance in the vehicle he was driving. 

(3) I find that when the plaintiff entered the 

4 

0 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

intersect io n, he was trailing the b l ue vehicle, which had 

passed in front of him, by some three to five car lengths 

and that he did so with the green li ghts illuminated for 

tra ffi c coming off the Northwood Pulp Mill Road. 

In arriving at that conclusion I accept the evidence 

of the plaintiff, th a t as he approached th e intersection, 

he saw the light change and then checked to his left, to his 

right and finally directly at the light ahead of him - which 

was green as he entered the intersection. 

The plaintiff was unshaken in that evidence and there 

was, in his evidence, none of the various inconsistencies 

and contradictions which ran through the evidence of the 

defendant. 

(4) I am unable to accept the defendant's evidence for a 

variety of reasons: 

(a} He describes northbound vehicles stopped at 

the red light as he approached the intersect i on that 

cleared the in t ersection be fore his collision with 

the plaintiff. No explanation is offered for how 

they entered and cleared the intersection between 

the two vehicles enter ing fro m the Northwood Pulp Mill 

Road. 

(b} At trial he estimated the speed of the States 

vehicle at 25 to 35 mph. At his examination for 

discovery, he estimated that speed as "between 40 and 

50, 60 miles an hour." 

(c) Although he later, and at trial, claimed to have 
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seen the pla in tiff's vehicle when he was 50 to 100 feet 

from the intersec tio n on the n i ght of the accident, 

he told Raymond Moxha m that he was jus t" 

a l ong and d i dn 't see it until I hit it .. . '' 

cru i si ng 

I found Mr. Moxham to be a credib l e witness and I 

accept h is evidence that Mr . Jackson made that statement 

pa rticular ly i n light of th e fact that he made simi la r 

state ment s to an ICBC adjuster, Riny Meyhew, in person on 

November 23, 1988 and by telephone on December 6, 1988. 

I si mply do no t accept the defendant's attempt to 

explain away these statements. Those attempts were weak 

at best and his demea nour was fa r fr om convincing. 

(d) Perhaps most importan tly, the defendant's 

explanation for not seeing th e flas hing yellow warning 

lights was that he may have g l anced off for a few 

seconds. Those lights are located some 314 feet from 

the intersection and are, he agreed, visible "for 

several hund re d yards fur th er back. That was his sole 

explanation. 

Mr. Ja c kson also testified that th e collision occurred 

ten to twenty seconds after he saw th e pla in t if f 's veh icle 

and that h e, Jackson, was travelli ng at 30 to 37 mph in 

t hird gear. Those estimates, if a cc ura te, wou ld place 

Mr. J a ckson a minimum of 44 0 feet and a maximum of 1085 feet 

back from the intersection when he first saw the ve h icl e. 

Those estimates, of course, do no t take i nto account 

braking time bu t the y i ndicate , i n my v iew, in graphic t erms 
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W-33 

the difficulty with Mr. Jackson's evidence. 

(5) I accept the evidence of Allana Girard as 

confirming the plaintiff's evidence that his light was 

green as he proceeded into the intersection. Ms. Girard 

was the attendant working that n i ght at the Chevron station 

located on the northeast corner of the intersection . From 

he r location in the kiosk she had a clear view of both sets 

of lights and she was very familiar with the area, having 

wor ked at the station for the year prior to the accident. 

Upon hearing the crash she immediately looked up and 

observed the Hart Highway lights red and the Northwood Pulp 

Mill Road lights green. 

In contrast the defendants called James Harney. 

Mr. Harney was also from Terrace but apparently did not 

know the de f endant. Mr. Harn ey testified that he was 

walk i ng from a phone booth at the back of the Chevron when 

he heard tires sliding and the impact. 

At the time of those sounds, his view of the 

intersection was at least partially obscured, first l y by a 

Chevron sign and then by a set of gas pumps. As he 

continued walking some six steps, he saw the green light 

which he indicated was for the Highway 97 traffic. 

Mr. Harney was not f amilia r with the area, indeed his 

directions were confused and with some of the other errors 

in his observations, a significant possibility of error 

exists. At the point in time when the impact occurred, the 

light had been green for at least five to ten seconds, A 
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delay of even a few seconds in his observations while he 

wa l ked out from behind th e obstruct i ons could well have 

delayed his observatio n unti l after the light s had cycled. 

On the balance of probabi l ities and on the whole of 

the evidence, I find that Mr. Harney ' s observation was 

e ith e r mistaken because of his lac k of famil ia r i ty with the 

a rea or delayed as I have described. 

On the basis o f the findings I have made, I find that 

the collision occurred solely as a result of the faul t of 

the defendant Jackso ·n. Whether it occurred as a result of 

fatigue or ina tt ent i on, I can reach no other conclusion but 

that he ente re d the in ters ectio n on a red light and that 

he failed to observe the f l ashing warning lights, the red 

light or the plaintiff's vehicle in a timely manner. 

The pla in t iff is entitled to rec over fr om th e 

defendants damages in the amounts agreed upon. 

Those amounts are: 

General damages 

Future Wage Loss 

Past Wage Loss 

Special Damages 

Tota l : 

Submissions on costs? 

$25,000.00 

5,000.00 

2,370.00 

150.00 

$32,520 .00 

MR. BYL: My Lord, in my submission, i t's an average case of 

average difficulty. I subm i t it's a schedule 3 matter. 

THE COURT: Mr. Roge rs? 

MR. ROGERS: I have no comments, My Lord. 
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THE COURT: There will be costs on'the basis of schedule 3. 

******************** 
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